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IN THE COURT OF THE ASSISTANT SESSIONS JUDGE 

TEZPUR, SONITPUR 

 

 

SESSIONS CASE NO. 34/2014 

GR CASE NO.1942/2007 

U/s 395/ 397 of IPC 

 

State 

-Vs- 

   (1)  Md. Abdul Rahim @ Rahim 

   (2)  Sri Rupam Nath 

   (3)  Sri Monoj Goswami 

   (4)  Sri Bipul Doley   ……   Accused Persons 

 

Present 

Smti Munmun B.Sarma 

Asst. Sessions Judge 

Tezpur, Sonitpur 

 

Counsel for Prosecution : Mr. P. K. Sarma, Addl. PP 

Counsel for Defence  :                        , Advocate 

   

 

Evidence  : 05-08-2014, 17-03-2015, 04-05-2016 & 15-02-2017 

Argument : 10-10-17    

Judgment : 23-10-17    

 

JUDGMENT 

1) On 30-11-2007 Sri Rajesh Chetry filed an FIR at Dhekiajuli P.S. stating 

inter-alia that on 29-11-2007 at around 12 mid-night when he was driving the 

truck (AS-05/8724) from Sangsari towards Tezpur the tyre punctured and he 

stopped near Narayanpur Chowk on the NH 52 to mend it. Some 4-5 unknown 
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miscreants came beat him & injury his left hand with sharp weapon and also 

looted away his Nokia Mobile phone being SIM No. 9954308996 and a cash 

amount of Rs.2,100/-.  

 

2) On receipt of the FIR, it was registered u/s 394 of IPC against unknown 

persons. The police went to the place of occurrence and examined the available 

witnesses & recorded their statements. On completion of investigation, a prima 

facie case having appeared, the IO submitted charge sheet against 6 accused 

persons Md. Abdul Rahim @ Rahim, Sri Rupam Nath, Sri Bipul Doley, Md. Zakir 

Hussain @ Jalil, Md. Hanif Ali and Sri Monoj Goswami u/s 395/ 397 IPC to stand 

trial in open court.  

 

3) Cognizance of the offence was taken & only four of the accused 

persons, namely, (1) Md. Abdul Rahim @ Rahim,  (2) Sri Rupam Nath, (3) Sri 

Monoj Goswami and (4) Sri Bipul Doley appeared before the Court and the 

others were declared absconder by the Magistrate’s Court. Chief Judicial 

Magistrate, Sonitpur, Tezpur committed the case to the ld. Sessions Judge, 

Sonitpur (Tezpur), and thereafter the case was made over to this Court for 

disposal. Accordingly, this Court took-up the trial of the case and considering 

the materials available on Case Record and Case Diary and prima facie case 

having appeared u/s 395/397 IPC, charge was framed against accused persons 

Md. Abdul Rahim @ Rahim, Sri Rupam Nath, Sri Monoj Goswami and Sri Bipul 

Doley and the contents of the offence was read over and explained to them, to 

which they pleaded not guilty and claimed to be tried. To prove the offence u/s 

395/397 IPC against the accused, the prosecution side examined 4 witnesses, 

same being - PW1 Md. Habibur Rahman, PW2 Rajesh Chetry (informant/ 

injured), PW3 Dr. Pradip Kr. Nath (Medical Officer) & PW4 Afajuddin Ahmed 

(Investigating Officer). To substantiate his claim, defence did not examine any 
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witness. The accused person’s case, as could be ascertained from cross-

examination of the prosecution witnesses was that of total denial. 

 

4) The points for determination in this case are as follows – 

(1) Whether the accused persons on or about 29-11-2007, at about 

12 (night) at No.52 National Highway, near Narayanpur Chowk 

under Dhekiajuli PS, committed dacoity and looted away the 

mobile phone bearing No.9954308996 and cash amount of 

Rs.2,900/- from the informant Rajesh Chetry while he was 

repairing his vehicle bearing No. AS-05/8724 thus, committing an 

offence u/s 395 IPC? 

(2) Whether the accused persons, on the same day, time and place 

committed dacoity and that time the accused persons used 

deadly weapons and caused grievous hurt to the left hand of the 

informant Rajesh Chetry thus, committing an offence u/s 397 

IPC? 

 

Discussions, Decisions & Reasons Thereof – 

5) Heard arguments forwarded by the Ld. APP and counsel for the 

defence side. I have also gone through the materials available in the Case 

Record & the Case Diary. Thus, the charge is analyzed herein below in view of 

the materials available on record and the argument forwarded by both side -   

 

Offence u/s 395 IPC 

6) To be convicted u/s 395 IPC, it must be proved that the accused 

persons Md. Abdul Rahim @ Rahim, Sri Rupam Nath, Sri Monoj Goswami and Sri 

Bipul Doley committed dacoity and looted a mobile phone and cash amount of 
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Rs.2,900/- from the informant Rajesh Chetry. Dacoity has been defined in 

Section 391 IPC as follows: 

 “When five or more persons conjointly commit or attempt to commit 

a robbery, or where the whole number of persons conjointly 

committing or attempting to commit a robbery and persons present 

and aiding such commission or attempt, amount to five or more, 

every person so committing, attempting or aiding, is said or commit 

“dacoity”.” 

 

7) In the present case, charge sheet has been submitted against 6 

accused persons and out of whom, three were declared absconder by the 

Magistrate’s Court and finally only four of the accused, namely, (1) Md. Abdul 

Rahim @ Rahim,  (2) Sri Rupam Nath, (3) Sri Monoj Goswami and (4) Sri Bipul 

Doley were charged u/s 395/ 397 IPC. Evidence of four witnesses were recorded 

& it reveals that PW-1 Hobibur Rahman has no knowledge about the incident or 

the accused persons and his involvement in this case is limited to the fact that 

his neighbour discovered the informant/driver/injured and PW-1 along with his 

neighbors sent the driver to the hospital and when police came to seize the 

truck, PW-1 had put the signature in the seizure list. Evidence of informant 

Rajesh Chetry was recorded as PW-2. He stated that on the way from Guwahati 

to Bokakhat the tyre of his truck punctured and he had to stop his vehicle on the 

road. Then, some 4-5 miscreants attacked him and they had daggers in their 

hands. The miscreants took away his mobile and cash amount of Rs.2,800/-. He 

also stated that they beat him up. PW-2 informant/injured did not recognize the 

accused persons present in the dock. During cross –examination, he stated that 

as the culprits had their faces covered with black clothes, he could not recognize 

them. PW-4 is the IO of the case and he stated that based on the information 

received, he searched for the accused persons and then apprehended them for 
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interrogation. He seized one moneybag, one rusted knife, one long knife, shoes, 

clothes etc. from the accused persons. During cross –examination he stated that 

he did not find the accused persons at the place of incident nor their names has 

been mentioned in the FIR.  

 

8) Thus, the above discussed evidences failed to indicate involvement of 

the accused persons in the case. The IO could not state as to based on what 

information or evidence, the accused persons were arrested in connection with 

the robbery.  I failed to find incriminating materials against the accused persons. 

Thus, I hold that prosecution failed to prove the case u/s 395 IPC beyond all 

reasonable doubt.    

 

Offence u/s 397 IPC 

9) To be convicted under section 397 IPC, prosecution must prove that the 

accused persons Md. Abdul Rahim @ Rahim, Sri Rupam Nath, Sri Monoj 

Goswami and Sri Bipul Doley committed dacoity and at that time, they used 

deadly weapons and caused grievous hurt to the informant Rajesh Chetry. The 

Medical Officer Dr. Pradip Kr. Nath was examined as PW-3. He stated in his 

report that Rajesh Chetry sustained a cut injury over middle and index finger of 

his left hand. According to the MO, the injury was fresh cut injury caused by 

sharp cutting object and was simple in nature. The injured Rajesh Chetry 

deposed as PW-2 and though he mentioned that the miscreants beat him, 

however, he failed to mention the type of injury sustained by him. Considering 

the fact that the medical report stated that it was a simple injury, hence, even if 

the injured Rajesh Chetry sustained injuries, the ingredients of Section 397 IPC 

is not attracted and at the most, can be considered u/s 323 IPC. Further more, 

as seen while discussing the section 395 IPC, the prosecution failed to prove the 
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case against the accused persons Md. Abdul Rahim @ Rahim, Sri Rupam Nath, 

Sri Monoj Goswami and Sri Bipul Doley u/s 395 IPC. Under the circumstances, I 

am of the considered opinion that the prosecution failed to prove the guilt of the 

accused persons u/s 397 IPC beyond all reasonable doubt.  

 

10) In view of the above discussion, it is held that prosecution failed to prove 

the accused persons Md. Abdul Rahim @ Rahim, Sri Rupam Nath, Sri Monoj 

Goswami and Sri Bipul Doley guilty u/s 395/397 IPC beyond all reasonable 

doubt. Hence, accused persons Md. Abdul Rahim @ Rahim, Sri Rupam 

Nath, Sri Monoj Goswami and Sri Bipul Doley are acquitted on benefit 

of doubt and set at liberty. Bail bond is cancelled and the bailor discharged. 

   

Judgment is sealed, signed and delivered on this the 23rd October’ 2017. 

 

 

 

(Munmun B.Sarma) 

Asstt. Sessions Judge 

Tezpur, Sonitpur 

 

 

 

 


